Phil Twiss – Tony Green paper comments 18th March 2013.
I am aware that a paper being currently circulated and first sent to members of East Devon District Council on the 22nd of October 2012 by a Mr Tony Green is promoting an organisation called the East Devon Alliance, a “rainbow alliance” of interest and lobby groups from all over East Devon representing a wide variety of issues, both local and National, some with complimentary and some with conflicting views. This organisation states itself as non political which appears at odds with a small number of councillors who promote and support it.  

For balance I would like to answer the points made by Mr Green but first would like to make some general comments only on the situation with former District Councillor Graham Brown so as not to jeopardise current Police investigations in to alleged offences he may or may not have carried out during the course of operating his day to day business as a Planning consultant whilst a serving District Councillor. (District Councillors do not generally spend all of their time on Council business and live and work in the various local communities in East Devon).

The investigation and “sting” operation carried out by the Daily Telegraph showed Graham Brown offering his services in a way which many including Conservative Group members of EDDC found, distasteful, unethical and offensive and not within the spirit or rules of the Group that are expected from it’s members. As a consequence of the article first appearing on Monday the 11th of March 2013 Cllr Paul Diviani leader of EDDC suspended him that day from the Group with a view to likely expulsion at a meeting of the full Group on the 20th of March 2013. His subsequent resignation from EDDC overtakes this and the Conservative Party is now considering any steps it may wish to make on his continuing membership of the party.
Despite various allegations of corruption and undue influence on planning applications by Graham Brown in the absence of any evidence to the contrary he is guilty of nothing as it stands. He is currently only “guilty” of being a exaggerating bluffer trying to win business for his company and I am hopeful that the Police will get to the bottom of the situation to establish if the law has or has not been broken and take any action as they see fit, (with those people making allegations being required to support these claims with substantive, genuine evidence in the appropriate place). 
The “black book” idea detailing alleged items of concern is individual’s choice and they should be free to contribute to but that what they detail should be supporting evidence avoiding the risk and consequences of libel and defamation action if not.
Mr Green laments that he did not receive much comment to his paper last year but fails to mention that Chief Executive Officer of EDDC Mark Williams sent him a detailed and comprehensive reply to the points raised in the paper on the 23rd of October 2012. He might not have like the answers or necessarily agree with some of them but they were nonetheless the answers provided. I cannot see how it would be a good use of time and resources for others including Councillors to spend time giving similar replies.

I have added in two comments made in a subsequent message to Mr Williams from Mr Green which highlight much of the non evidence based comment is of an anecdotal and speculative nature that serves to add confusion to some of the very good points he makes and is unhelpful.

A suggestion that EDDC supported the EDBF to the figure of £100,000 is not even close to the true figure and further down on major planning applications Mr Williams makes the valid point that all bar one of them came before the Development Management committee at EDDC to ensure the process was open (members of the public are welcome to attend these meetings). The DMC are a politically balanced, semi judicial committee who have a justifiable reputation for their independence with political affiliation being of no relevance as evidenced recently by their rejection of the planning application submitted by EDDC in respect of Knowle in Sidmouth.
Mr Williams replies to Mr Greens paper issues on the 23rd of October 2012
I have been asked to give advice on an E Mail that has been sent to members of the Overview & Scrutiny Committee by a Mr Green, with the above title.

I have read the document that Mr Green circulated and whilst I can see that he has carried out a fair degree of research it appears to support a pre-determined view. As such I believe he has overlooked or ignored evidence that does not support his thesis. The following comprise my main comments on his paper:

The EDBF: The following is a copy of a statement that the Council issued to the Express & Echo to clarify the Council’s position re the EDBF; 

‘The Council does not accept for one moment that the East Devon Business Forum is a lobby group.   That is a label that some who disagree with our proposed Local Plan have chosen to give the Forum. The EDBF was set up by the Council as a group that could assist with informed opinions about business issues in the District – and these issues are not confined to planning...
Having set up the Forum to strengthen links between the Council and East Devon’s business community, it is only natural that the council would want to support and encourage it to flourish. This is why EDDC makes an annual grant (£5,250 in the current financial year). Plus thousands more in staff salaries, administrative and accommodation costs. Does the finance officer have the precise figure? A recent letter in the Sidmouth Herald suggested about £100000 a year: exaggerated? In the same way, the work done by officers to assist the Forum is legitimate, being in support of Council policy. 

We value the input that Forum members give to the Council’s understanding of business issues in the District and we would welcome a wider membership to make it even more representative than it is now. 

The arrangements in place here for sustaining a constructive dialogue between business and the local authority in many ways anticipated what the Government has now put in place in the form of Local Enterprise Partnerships.The East Devon Business Forum enjoys a useful and close relationship with the Heart of the South West LEP’. The Local Plan/Policy Context: Much of the criticism directed towards the Council by Mr Green ignores the development of the Council’s planning policy over recent years. A report by the Independent Planning Advisory Service (dated November 2009) was taken to the (then) Overview & Scrutiny coordinating Committee in February 2010 –http://www.eastdevon.gov.uk/oscc_ldf_report_020210.pdf
The Executive Summary of that report confirms that the ‘Councils’ priorities have shifted in the last few years from one of landscape protection to promoting economic development and the provision of affordable housing. The Council has accepted the growth proposals in the RSS and this was acknowledged in the issues and options consultation in 2008...Although the Local Plan was adopted as recently as 2006, this no longer reflects the corporate priorities’. The 2006 Local Plan was the first Local Plan that the Council had taken through to full adoption that covered the whole district. It had taken the Council a considerable period of time to achieve this but by then the Council’s priorities had shifted as summarised in the report.

Planning Decisions: Mr Green refers to a total of 14 planning decisions. The key point here is that all bar one (the Crealy waterslide application) went to the Development Management Committee for a decision. They were thus the subject of a full report and justification, they were debated by members, and the reasons for the decision were recorded. It is also worth commenting that 2 of those decisions (Waldrons Farm and Westclyst) were the subject of a complaint to the Local Government Ombudsman who dismissed the complaints. It must be worrying that two planning decisions in one year under the same chairman had to go to the Ombudsman . Incidentally Waldon’s Farm wasn’t in my list of 14 ‘EDBF approvals’ Mr Williams seems to assume that it should have been, which would certainly confirm rumours rife at the time. 
 The new draft Local Plan: A key motivation behind the paper (and also the stance taken by Save our Sidmouth) is the draft allocation of employment land outside the existing built up boundary of Sidmouth in the East Devon Area of Outstanding Natural Beauty. here is a clear procedure for objecting to this draft allocation which will involve submitting written comments to an Inspector who will assess the overall soundness of all the proposals in the draft local plan. Whilst SOS’ current stance is more one of confrontation than engagement it is worth commenting that in a recent complaint to the Ombudsman about a proposal in the draft Local Plan she took the view that an investigation was not appropriate as a final decision had not been reached and there were further opportunities for those with objections to have their say.

The TAFF: The draft minute that will be presented to the Overview & Scrutiny Committee regarding the proposed TAFF confirms the extent of the powers available to the Committee. It was unusual for the ‘decision’ to publicised by some before the minute had been prepared but the minute as drafted confirms that the TAFF will ‘look at how the Council engages with business’. I would expect this to include a full understanding of how the EDBF operates, its membership and its input into the Council. What the TAFF cannot do however is look at decisions made by a regulatory committee of the Council since the procedure to object to or investigate these fall within the remit of the courts or the Ombudsman. Similarly the TAFF does not have the power to investigate decisions of the Council relating to the draft Local Plan since there is an ongoing statutory procedure and in any event the Committee has already decided to look at the process after the Inspector has reported back.

Declarations of Interest/Overall: Mr Green also refers to a number of instances where in his opinion declarations of interest should have been made. Members will know that if that is his belief a complaint should be made to the Monitoring Officer as the Overview & Scrutiny Committee has no remit in this area. If you have any queries about this e-mail please do not hesitate to contact me.

Summary
Much of Mr Green’s paper contains significant speculative opinion and it is worth noting  that EDDC asked the East Devon Business Forum (which is a joint body of the Council) to examine the Atkins Report due to concerns that the report did not reflect the reality of available employment land.  The Council’s Corporate Overview Committee also looked at  this issue and recommended appropriate action to the Executive Committee at the time.  Graham Brown’s role in this was a legitimate one and the decision at the Executive meeting (which subsequently went onto Council for final approval) was as follows and entirely within the public domain.
“The Portfolio Holder – Economy drew Members’ attention to minute 21: Employment Land Supply. He advised that the lack of employment land was a vital issue. He stressed the importance of planning officers recognising the shortage and, until the Local Development Framework Core Strategy had been approved, for planning officers and the Development Control Committee to give urgent and significant weight to increasing the employment land and premises within the district for the benefit of the local economy. The Business Champion urged Members to use their influence to help address the employment land shortfall”
RESOLVED (1) that minute 21: Employment Land Supply be sent to all Members of the Council to draw particular attention to the lack of employment land available within the district and call on Members to use their influence to help address this situation particularly during this transition period prior to the Local Development Framework Core Strategy being approved.
 

At the time Graham Brown was Chairman of the LDF Panel (now the Local Plan panel), the terms of reference of the Panel meant that it was not an EDDC council meeting in respect of the terms of the Code of conduct.  
Subsequently the 2010 revision of the EDDC Code of Conduct was widened to include Panels and Forums.
From a purely personal perspective I am hugely disappointed that the inappropriate actions of a former member of the EDDC Conservative Group has brought it in to disrepute, undermining the mostly unheralded work Officers and staff undertake at EDDC together with the vast majority of the 59 elected Councillors of all parties who also act in the best interests of all relevant areas of Council business on behalf of the people who have elected them.
I am equally disappointed that a significant amount of comment and opinion by a relatively small number of people, whilst perfectly valid is portrayed as the only view and representative of the vast majority of people in the whole of East Devon which I do not believe to be the case. 

END
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